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Sir: 


Under the provisions of MPEP § 2003.01 and in accordance with 37 CFR 
1.501, the enclosed PTO-1449 includes Great Britain Patent Document No. GB 
2274035 which Applicant has become aware of after payment of the issue fee 
for the present application. Since the present application has issued as U.S. 
Patent No. 6,768,219 on July 28, 2004, the enclosed PTO-1449 is being 
submitted as a Citation of Prior Art. In addition, in accordance with the 
provisions of MPEP § 2001.05 and 37 CFR 1.56(b), Applicants submit that this 
reference is NOT material to the patentability of any of the claims of the present 
application. 
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U.S. Patent Document No. 5,945,794 and Great Britain Patent Document 
No. GB2274035A were described in an action mailed from the Chinese Patent 
Office on June 25, 2004 with respect to a related foreign application. However, 
these references are not material to the patentability of the present application. 
Materiality is determined under 37 CFR 1.56(b) when the information is not 
cumulative to information already of record or being made of record in the 
application, and (1) It establishes, by itself or in combination with other 
information, a prima facie case of unpatentability of a claim; or (2) It refutes, or 
is inconsistent with, a position the applicant takes in (i) Opposing an argument 
of unpatentability relied on by the Office, or (ii) Asserting an argument of 
patentability. In the present application, U.S. Patent No. 4,945,794 was 
already considered by the Examiner in the present application as 
acknowledged by the PTO-1449 initialed by the Examiner on March 6, 2004. 
GB Patent Document No. 2274035A was not considered by the Examiner, but 
does not contain subject matter material to the patentability of the claimed 
invention. 

The lap timing apparatus of the GB 2274035 reference is not material to 
the patentability of the claimed invention. A prima facie case of unpatentability 
is established when the information compels a conclusion that a claim is 
unpatentable under the preponderance of evidence, burden-of-proof standard, 
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giving each term in the claim its broadest reasonable construction consistent 
with the specification, and before any consideration is given to evidence which 
may be submitted in an attempt to establish a contrary conclusion of 
patentability. The lap timing apparatus of GB 2274035 includes an infrared 
receiver and a transmitter for a vehicle that are only provided on the side of a 
race track and on a vehicle for the purpose of tracking race track lap times. In 
the claimed invention, the unique combination of limitations, including the 
features of a lock actuator and a control apparatus for controlling an operation 
of the lock actuator based on the infrared signal received by an infrared 
receiver is neither taught or suggested by the GB 2274035 reference or the 
remaining references of the prior art of record. Accordingly, GB 2274035 is not 
material to the patentability of the claimed invention. 


Respectfully submitted, 


BIRCH, STEWART, KOLASCH & BIRCH, LLP 
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